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Application No. 
10/698.670 



Examiner 

Jaworski Francis J. 



Applicant(s) ^ — ^ 



LEIBIG ET AL 



Art Unit 

3768 



The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to connmunication(s) filed on 1 7 October 2006 . 
2a)S This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) |SI Claim(s) 1,3-37 and 39-46 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \Z\ Claim(s) is/are allowed. 

6) [EI Claim(s) 1.4-10, 14-31.36.37 and 39-46 is/are rejected. 

7) S Claim(s) 2,11.13,32-35 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)\J Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Infomial Patent Application 

Paper No(s)/Mail Date , 6) □ Other: . 
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DETAILED ACTION 

Claims 1 , 3 - 37 and 39 - 46 are again present for examination; claims 2 and 38 
have been cancelled. 

The following is a quotation of 36 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability stiail not be negatived by Vne manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claimsl , 4 - 10, 14 - 31 , 36 - 37, 39 - 46 as amended 1 1/23/05 are again 
rejected under 35 U.S.C. 103(a) as being unpatentable over Hsieh et al (US6574304, 
newly of record). 

Since Hsieh which is directed to a system and method CAD detection or 
recognition of a medical event (col. 5 line 55) from a medical Image in order to 
automatically obtain further images and the further storage of specialized subsets of 
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image data it is argued that such a non-temporal event be it an infarction, occurrence of 
a metastasis by image brightness change or gradient, lung infection, would generally 
be a non-cyclic event (although certain medical events e.g. lung collapse or heart valve 
prolapse detectable e.g. by Doppler jetting might have cyclic salients), and in the 
context of suggested ultrasound imaging modality use (col. 1 line 24), serves to trigger 
acquisition of a subset of images as in Fig. 7 whose acquisition is bracketed by pairs of 
distinguishing start/stop events indicating lesion characterizing sufficiency of e.g. 
resolution. Under this circumstance the CAD processor is fairly characterizable as an 
event recognition processor and image subsets (82,88,92,98) stored into memory 38 by 
a succession of start/stop marking or tagging may be considered to be marked or 
tagged according to the imaging parameters (meaning decimation for fzoom, increased 
gain, beam resolution or such) under which they were obtained. The CAD process per 
se is an event and/or image characterization and the retaining is characterizable as a 
single retention state. Feedback would have been inherently obvious since the system 
operator must be made to know when the session must progress or may be terminated, 
activity may be during the imaging session or during workstation operations. 

Claims 2,11,13,32-35 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Amendment Arguments 

The claims are not considered to be allowable in their current form because 
Hsieh teaches inter alia re-acquiring an ultrasound image set or subset (e.g. col. 2 line 
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44) which is understood to pertain to a re-do based on events which may be non-cyclic 
(see col. 1 top portion) , and this occurs as a result of computer-assisted analysis. 

THIS ACTION IS MADE FINAL. Applicant Is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action Is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action Is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication should be directed to Jaworski 
Francis J. at telephone number 571-272-4738. 

FJJ:fij011707 . / 
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